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SUMMARY
INTERIM MANAGEMENT PLAN FOR OFF-ROAD VEHICLE USE

CAPE HATTERAS NATIONAL SEASHORE
(EXCLUDES PEA ISLAND NATIONAL WILDLIFE REFUGE)

Thisinterim plan establishes guidelines and controls for off-road use of vehicleswithin Cape
Hatteras National Seashore until promulgation and adopt ion of the General Management Plan
now under devel opment.

In response to Executive Orders Number 11644 and 11989 and from workshop and written
comments received on the Draft Proposed New Plan for Management of Off-road Recreational
Vehicle use in Cape Hatteras National Seashore, the management staff of Cape Hatteras National
Seashore has devel oped thisinterim plan for use of off-road vehicles within Cape Hatteras
National Seashore.

Theinterim plan establishes zones of use for vehicles and describes conditions whereby vehicles
may be dlowed or prohibited.

Zone 1 - Ocean Beach: ORVswill be permitted within 150 feet of the existing tideline, but no
closer to the toe of the dune or vegetation line than 20 feet. Portions of Zone 1 may be closed
seasonally (May 15 through September 15), orclosed temporarily to protect nesting birds or sea
turtles, or when the distance between the existing tide and the toe of the dune or the vegetation
lineisreduced to less than 100 feet.

Zone 2 - Soundside: ORV use will be allowed only on designated and marked trails.
Zone3—,

Zone4 - Dunes and Sand Plain: ORV use will be permitted only on marked trails.
D).

Deleted: Buxton Woods—Open Pond:
Up toamaximum of 30 permitswill be
granted for ORV useinto thisareaat any
onetime. Permitswill beavailablefrom
theHatteras District Ranger or his
designee.

(2) A commercial fisherman permit, issued annually to commercial fishermen.

(3) A special vehicle permit - a short term, restricted permit issued to special non-licensable
vehicles for limited periods and areas of use. The intent of this special permit isto allow aged,
infirm or physically handicapped persons motorized access to the beach.

4.

Deleted: Inall zones, except Zone2,
permitsfor ORV usewill berequired.
No feewill berequired for issuance of
any ORV use permit. Therewill befour
types of permits

The park management intends to make applications for permits as easy as possible,The
commercial fisherman permit will be issued upon request with the individual commercial fishing
permit now issued to qualified persons. The special vehicle permitmust be applied for in person
to the District Ranger (or his designee) of the district in which the vehicleisto be used. With the
exception of the recreational

ORV permit and the commercial fishermen permit, it is proposed that the provisions of this plan
be implemented by April 1, 1979. It is proposed to implement the recreational ORV and
commercial fishermen ORV permit January 1, 1980.

The plan also intends certain safety regulations, including amaxmum speed of 25 mph (40 kph)
for al ORV use.

Deleted: A recreational ORV use
permitissuedannual ly to 4-wheel

vehicleslicensedintheir Stateof origin
for use upon state or federal roads.

Deleted: BuxtonWoods, aone-day
permit issued to holders of arecreational
or commercial permit on arequest basis.

Deleted: Recreational ORV permits
will be available by mail, or by applying
in person at Headquarters, Pealsland
National Wildlife Refuge or atany
National Park Servicevisitor contact
facility within the Cape Hatteras National
SeashoreGroup.

Deleted: andthelimited access Buxton
Woods permit




In the coming months and years, the National Park Service will continue to initiate studies and
surveysto obtain ad information on ORV use. The studies will cover, but will not necessarily be
limited to documentation of visitor and resident attitudes on ORV use, effect of ORV use on the
resource and economic factors associated with ORV use.
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Introduction

Cape Hatteras National Seashore was created by Congress on August 17, 1937, to preserve for
public use and enjoyment the lands and waters that occupy the major portion of the North
Carolinabarrier islands between Whal ebone Junction and Ocracoke Inlet.

The authorizing Act, H. R. 7022 (50 Stat 669) includes a provision that says:

.except for certain portions of the area, deemed to be especially adaptable for recreational uses,
particularly swimming, boating, sailing, fishing and other recreational activities of similar nature,
which shall be developed for such uses as needed, the said area shall be permanently reserved as
aprimitive wilderness and no development of the project or plan for the convenience of visitors
shall be undertaken which would be incompatible with the preservation of the unique floraand
fauna or the physiographic conditions now prevailing in thisarea. .

Although the authorizing Act waslater (1940) amended to allow hunting in certain areas of the
Seashore, overall management has been consistent with the requirements of theinitial legisiation
and with the mandate of the National Park Service Organic Act of 1916 to “. . conserve the
scenery and the natural and historic objects and the wildlife therein and to provide for the
enjoyment of the same in such manner and by such means as will leave them unimpaired for the
enjoyment of future generations.”

Cape Hatteras National Seashore wasthe first in aseries of areas established to preserve
significant segments of unspoiled barrier islands along the coasts of the Atlantic Ocean and Gulf
of Mexico. It contains more than 30 acres, including almost 6,000 acresin Pea lsland National
Wildlife Refuge, and stretches 70 miles down coast from Bodie Island south of the Town of
Nags Head, including Hatteras and Ocracoke |slands, but excluding eight villages and lands
managed by the U.S. Coast Guard.

In the more than two decades since it was established, Cape Hatteras National Seashore has
become one of the east’s most popular oceanfront recreation areas, attracting some 2 million
visits during 1977. It is expected that, barring situations in which recreation travel by motor
vehicles would be severely reduced or restricted, visitation figures at Cape Hatteras will continue
to reflect increasing annual growth.

Heavy visitation already has created negative resource impactsin areas of visitor concentration
such as campgrounds, swimming beaches, historic structures and others.

The waters off the National Seashore are known throughout the world as highly productive
fishing areas. Long before the Seashore was created, residents of the isolated barrier islands
earned a livelihood from the sea, either as fishermen or as men assigned to attempt to rescue
those whose vessels had come to grief in the “Graveyard of the Atlantic. In 1937, the Act
creating the Park took note of this dependence on the sea and stipulated that the commercial
fishermen of the Outer Bankswould forever be permitted to set their haul seinesfrom the
beaches of the National Seashore.

The fish that seem to congregate in the waters off the Outer Banks do not school exclusively for
the commercial net fishermen, however. They also eagerly attack a baited hook or lure proffered
by an individual standing at the edge of the surf, casting rod in hand. It has been said that no
form of angling can match the thrill of surf fishing, and it also has been said thereisno fing spot
to fish in the oceans edge than off the Outer Banks of North Carolina.



That the number of surf fishermen at Cape Hatteras National Seashore has grown dramatically in
recent years seems to support those claims. In the spring and fall, when bluefish, spotted sea
trout, red drum, and other species churn the water just offshore, surf fishermen line the beaches
almost shoulder to shoulder to cast their baits and lures over the incoming breakers and into the
schooling fish.

Traditionally, fishermen either walked or rode pony carts from villages such as Buxton, Avon,
Salvo, and Ocracoke to the beaches. Theislands were isolated, accessible only by boat, and
visitation was light. The first motor vehicles had to be ferried to the islands and as recently asthe
1950s required no license plates on some islands because no state funds were spent on roads.
Fishermen were quick to employ these vehicles as “ beach buggies’, but were just as quick to
learn that they were highly subject to becoming bogged down in the soft sand unless equipped
with oversized and under-inflatedtires.

During World War 11, millions of Americans-among them surf fishermen from Maine to Florida
to Texas, from Washington to California and all areas between were introduced to rugged, 4-
whee! driv e military vehicles, some of which became available as surplus after the war. At least
one civilian version of these vehicles has been marketed since 1946 and in the last 10 years, the
number of and market for 4-wheel drive vehicles and other off-road vehicles has proliferated as
Americans have become affluent in both |eisure time and money.

Paved roads and bridges came to Bodie and Roanoke Islands in the 1930s. It was not until after
World War 1l that the state began to supply regular ferry service to Hatteras and Ocracoke
Islands, and not until 1954, the year after Cape Hatteras National Seashore was established, that
apaved road was extended the length of the Seashore. Hatteras and Bodie |slands have been
joined since late 1963 by the 2.3-mile Herbert C. Bonner Bridge across Hatteras Inlet.
Completion of the Bonner Bridge signaled the beginning of significant annual increasesin
visitation to the National Seashore.

Meanwhile, throughout the nation, the number of 4wheel drive and other off-road vehicles
(ORV) aso increased, both in number and in variety of uses. Outdoorsmen found these vehicles
could provide them access to areas heretofore either unreachable or difficult to reach. They
climbed steep grades, explored rocky canyons, forded swift streams and, not least, easily
negotiated the sands of Cape Hatteras National Seashore and other oceanfront areas.

Outer Banks surf fishing alone would have been enough to attract heavy use to the beaches at
Cape Hatteras National Seashore. But there were other impacting factors.

With the time and money to afford off-road vehicles also came the time and money to afford
second homes. Seasonal populations of Outer Banks towns and villages outside the National
Seashoreincreased greatly. People who had visited the areawith friendsin off-road vehiclesfell
inlove with the new recreational horizons they glimpsed and returned with their own ORVs. The
number of conflicts between man, machine and natural resources inevitably grew as drivers,
through ignorance, carelessness, or disregard, attempted to find out what their machines “could
do”. How and what they found out has been a cause for concern for at least aquarter of a
century. In 1953, the Coastland Times recently reported, the Dare County Board of
Commissioners saw a heed to alleviate or mitigate problems caused by motor vehicles on the
counties ocean beaches.



These problems were not limited to Dare County, however. Deviates from rational use of ORVs
were causes for concern throughout the nation. This concern grew until, on February 8, 1972,

President Nixon issued Executive Order No. 11644, which had as its purpose:

“...to establish policies and to provide for procedures that will ensure that the use of off-road
vehicles on public landswill be controlled and directed so asto protect the resources of those
lands, to promote the safety of all users of those lands, and to minimize conflicts among the
various users of those lands.” The Executive Order went on to instruct the heads of the various
Federal land-managing agenciesto designate “. . .the specific areas and trails on public lands on
which the use of off -road vehicles may be permitted and areas in which the use of off-road
vehicles may not be permitted.”

Responding to this Order, management at Cape Hatteras Nationd Seashore, developed aplan
that (1) designated 27 ramps or routes for ORV access to the beach, (2) designated the area of
permitted travel between the ocean and the toe of the dunes, (3) required vehicles and their
driversto belicensed, and (4) proposad measures intended to minimize conflicts with other
beach users and uses. In addition, a heavily eroded section of beach was closed permanently to
ORV use, while five areas of concentrated pedestrian use in summer were closed to vehicles
between Nay 26 and September 10.

Still, the amount of ORV use has continued to grow, and now is estimated at 100,000 visits per
year with no upper limit in sight. With this Increase in use has come a corresponding increase in
the number of reported conflicts and violations. A significant contributing factor has been the
restrictions placed on, and in some cases the out right banishing of, off-road vehicles at public
beaches along many other parts of the Atlantic coast. This has prompted more and more ORV
ownersto look toward the Outer Banks in general and Cape Hatteras National Seashorein
particular as aplace to enjoy their recreational pursuits.

The growing conflicts between users of public lands and the increasing amount of documented
resource damage attributed to ORV sonce again came to the attention of the White House and on
May 24, 1977, President Carter issued Executive Order No. 11989, which amended the previous
Executive Order to say that respective agency heads--

“...shall, whenever (they determine) that the use o f off-road vehicles will cause Or is causing
considerable adverse effects on the soil, vegetation, wildlife, wildlife habitat or cultural or
historic resources of particular areas or trails of the public lands, immediately close such areas or
trails to thetype of off -road vehicle causing such effects, until such time asthey determine that
such adverse effects have been eliminated and that measures have been implemented to prevent
future recurrence.”

The effect of Section 9a of this amendment isto mandate prompt and positive action in the
monitoring and review process prescribed by Section 8 of the Order amended.

In response to this Executive Order, management at Cape Hatteras National Seashore on July 25,

1977, solicited, through the news media, public comments on the existing plan for ORV usein
the National Seashore, particularly on the effects of this use. Response indicated avariety of

concerns, including conflicts with other visitor uses, and damage to the beach, dunes, vegetation
and wildlife habité.

Considering this and other information, and working to carry out the intent of both Executive
Orders, the National Seashore staff prepared and in January 1978, released the draft of “A



Proposed New Plan for Management of Off-Road Recreational Vehicle Use in Cape Hatteras
National Seashore”. Public workshops designed to generate citizen input and comment on the
draft proposal were scheduled and held during March 1978, at Ocracoke, Buxton, Nags Head
and Elizabeth City, N.C. In response to public request, additional workshops were held at
Greensboro and Charlotte, N. C., and at Virginia Beach, VA. Those unable to attend a workshop
were given until March 31, 1978 to submit written comments to the Park staff.

More than 1,600 separate comment sheets and/or othe forms of information were received. This
should not be interpreted as more than 1,600 individual responses, since many attended more
than one workshop and submitted similar information at each. It was difficult to convince
participants that the sole purpose of the workshops wasto obtain ideas, suggestions and
information concerning the draft proposal, and not to give them an opportunity to register a
positive or negative “vote” on the proposal. Thisdifficulty apparently stewsfrom usual
procedure a formal “hearings’, with which the public is more accustomed than with the informal
workshop process.

In evaluating the response received at the seven workshops and through the mail, the ocean
beach area of the National Seashore was, asin the draft proposal, divided into 16 separate
segments and comments on each were considered individually. The same process was followed
for other sections of the draft proposal, including ramp changes, additional parking for pedestrian
beach access, non-beach ORV use, permit requirements for ORV use, type of vehicle for off-
road use, equipment carried for off-road use, and speed limitsin off-road use. Identical or similar
comments were not weighed; each separate thought, idea or suggestion was considered
individually on itsown merits and on the basis of how well it, either alone or in concert with
other actions, would meet the requirements of the National Seashores enabling legislation, the
National Park Services Organic Act and Executive Orders Nos. 11644 and 11989.

Asaresult of that effort, a number of valuable ideas were received and incorporated into this
draft. Some comments showed lack of familiarity with the first draft proposal, or with local
geography, history, and laws. Someideas received were unusabl e because they wereillegal or
not operationally practicable. The overall aternative plan most widely advocated does not fully
respond to the requirements of Section 8(a). Executive Order No. 11644. to monitor effects and
review designations as well as Section 9(a), Executive Order No. 11989, which in effect directs
prompt action in such review and amendment.

Comments received make it obvious that the principal public objection isto permanent closure of
considerable areas formerly designated as open. Nothing in the Executive Order as amended
specifically requires permanent closure as such. Rather, monitoring and review of designations
are mandated, with amendment of designations for damaged or threatened areas or trails until
damage is eliminated and its recurrence forestalled. Beach closures listed in this draft are
therefore either seasonal or temporary. Seasonal closures are to promote the safety of all users
and to minimize conflicts among the various uses, or to coincide with other seasonal
considerations such as wildlife use. Temporary closures are to promote safety and prevent
damage on certain beach sections while they are too narrow to drive; or to protect wildlife
nesting; or to create non-driven control areas for beach damage research. |mplementation of this
plan will also clarify permissible off-road use of non-beach areas, and will provide additional
protection to Buxton Woods from wildfire and other damage.



Analysis of public comments makes one thing certain--no plan for management of off-road
vehicle use here will please all individuals or organizations. Suggestion that conflicts among
various uses of the National Seashore can be minimized without allocation of access among the
various uses ignores experience. The State of North Carolina Coastal Management Programs
Environmental Impact Statement says, “1n summary, the coastal management program must
address the issue of how to insure adequate access to the public beaches in coastal watersin a
manner which is not detrimental to the delicate beach environment and which satisfactorily
allocates such access among competing types of uses.”

The Department of Interiors Final Environmental |mpact Statement on departmental
implementation of the Executive Orders says, “It isimpossible at this point to predict the
ultimate division between lends designated as open and closed to ORV's. Where outdoor
recreation isinvolved, whatever the outcome, certain ORV- users and certain non-ORV users
will feel that the opportunities they once enjoyed or to which they feel entitled are diminished.”
In brief, no plan can please everyone.

However, public involvement discovered one ground for widespread agreement. Both opponents
and proponents of the proposed plan in workshops and written comments agreed in strongly
advocating more thoough enforcement of existing laws and regulations. This redrafted plan
proposes to improve enforcement by several measures. Host important is clarifying the way in
which existing general regulations will be applied in this National Seashore. Equally important is
showing how regulations, existing and intended, serve to implement existing laws and Executive
Orders. To this end, each numbered section of this plan relates directly to the corresponding
numbered section of Executive Order No. 11644 as amended by Executive Order No. 11989.

Section 1. Purpose.

It isthe purpose of this plan to provide for proceduresthat will ensure that the use of off-road
vehicles within ape Hatteras National Seashore will be controlled and directed so as to protect
the resources of this National Seashore, to promote the safety of all users of this National
Seashore, and to minimize conflicts among the various uses of this National Seashore.

Section 2. Definitions.
Asusedinthisplan, theterm:

(1) “Cape Hatteras National Seashore” means all lands, whether submerged or fast lands,
lying within the perimeter boundaries of Cape Hatteras National Seashore as legally established
and legally modified by subsequent boundary adjustments and by subsequent accretion of fast
lands;

(2) “the Superintendent” means the Superintendent, Cape Hatteras National Seashore,
National Park Service;

(3) “the Refuge Manager” means the Refuge Manager, Pea |sland National Wildlife
Refuge, U.S. Fish and Wildlife Service;

(4) “off-road vehicle” (hereafter: ORV) means any motorized vehicle designed for or
capable of cross-country travel on or immediately over land, water, sand, snow, ice, marsh,
swampland, or other natural terrain; except that such term excludes (A) any registered
motorboat, (B) any fire, military, emergency or law enforcement vehicle when used for



emergency purposes, and any combat or combat support vehicle when used for national defense
purposes, and (C) any vehicle whose use contrary to restrictions proposed in thisplanis
expressly authorized by the Superintendent or the Refuge Manager under a permit, lease, license,
or contract;

(5) “vehicle” means every devicein, upon or by which any person or property isor may
be transported or drawn on land, except snowmobiles and devices moved byhuman power or
used exclusively upon stationary rails or tracks,

(6) “motor vehicle’ means every vehicle which is self-propelled and every vehicle which
ispropelled by electric power, but not operated upon rails, or upon water, except a snowmobile;

(7) " off-road operation” means operation anywhere except on paved or marled surfaces
provided for public driving and parking, or on the maintained shoul ders thereof;

(8) “official use” means use by an employee, agent, or designated representative, of the
Federal Government or one of its contractors in the course of his employment, agency, or
representation.

(9) “existing tide” means the location of the lowest wet-mark left by the retreat of waves
occurring at thetime of vehicle usein Zone 1, and will be determi ned directly seaward of the site
of such vehicle use.

Section 3. Zones of Use
(See Exhibit 6, Maps)
A. Zone1: The Ocean Beach

1 Beach areas seaward of aline 20 feet (six meters) east or south east of the toe
of the dunes or vegetation line or 150 feet (46 meters) west or northwest of the existing tide,
whichever isless, or between marked posts and existing tide. Open to ORV use except as limited
in this Section. Vehicle accessis provided only at signed access routes or ramps.

2 Zone 1(a) Seasonally Closed Areas

a.  Those Zone 1 areas which by reason of seasonal heavy pedestrian,
swimming, wildlife or other use are deemed seasonally unsuitable for ORV use.

b. Seasonally closed areas shall be identified by signs at both ends of the
area, and shall be indicated on maps available for viewing at the offices of the Superintendent

and of each District Ranger.

c. Datesof seasonal closure shall be May 15 through September 15 of each
year, except that on Pea |sland National Wildlife Refuge, the Refuge Manager shall post such
closures as he may find necessary to implement the regulations of the. U.S. Fish and Wildlife
Service.

d. Seasonaly closed areas shall consist of but not be limited to the
following areas. Bodie Island, milepost 0 to milepost 3; beach areas fronting villages of
Rodanthe, Waves, Salvo and Avon; northern boundary of Buxton to one mile south of the Cape
Hatteras Lighthouse; beach fronting the villages of Frisco and Hatteras, milepost 49 to milepost
54; and on Ocracoke Island milepost 65 to 70.



3 Zone 1(b) Temporarily closed sections

a  Those narrow beach sections of Zone 1 which have decreased in width to
the point where average distance from existing tide to toe of dune or vegetation lineislessthan
100 feet (30 meters). These sections shall be marked at each end by signs reading “Beach
Temporarily Closed to Vehicle Traffic” and shall be indicated on maps available for viewing at
the offices of the Superintendent and of each District Ranger.

b. Bird nesting areas- Portions of high beach and inlet flats where

significant bird nesting is occurring. These areas shall be temporarily closed to al visitor use and
shall be marked by postsand “Bird Nesting Area” signs.

Cc. SeaTurtle Nests- Locations on the beach where aseaturtlenestis
discovered. A rectangular section of beach that includes the nest with 300 feet (92 meters) of
tideline seaward of the nest shall be temporarily closed from dune to existing tide, to ORV use.
Closures shall be marked at both ends by posting with signs indicating “no ORV’ s-temporary -
turtle nest”. Period of closure shall begin on posting, 50 days after the turtle lays, and shall end
25 days later on official removal of the signs. Purpose of closure is protection of hatching
loggerhead turtles, listed as “threatened” under the Endangered Species Act.

B. Zone 2, Soundside
1 Marsh and fast land west and northwest of North Carolina State Highway 12.
C. Zone 3, Buxton Woods - Open Ponds

1 That area of grassed dunes and forest lands lying between Headquarters, Cape
Hatteras Group Coast Guard, and Frisco Campground. The areais roughly bounded by; on the
south, the ocean dunes; on the east, by a northeast-southwest trending line lying west of the Cape
Point Campground, Coast Guard Group Headquarters and NPS residence-maintenance area
complex; on the north by the National Park Service Boundary through Buxton Woods; arid on
the west by a south-north trending line lying east of the Frisco Campground.

D. Zone4 Dunes and Sand Plains

1 All land and dune areas seaward of theright of way of North Carolina
Highway 12 except Zone 1 and Zone 3 lands.

Section 4. Operating Conditions
A. Gened:
1 Unless otherwise posted, the maximum speed on ORV trails shall be 25 mph
(40 KPH).

2 Except as provided in this section, any vehiclein off- road operation within
the boundaries of Cape Hatteras National Seashore shall have no less than four weight bearing
wheels and shall have met all vehicular licensing and inspection requirements of its state of

Deleted: The Superintendent or his

origin. designee may issue temporary limited use
permitsfor off-road operation in Zones 1
3 . and 4 of special vehicleswhich donot
. . . . . meet therequirementsof 2 above. These
a  Applications for above specia vehicle permits must be made in person to limited use permitswill begood for

daylight hoursonly and will beissued for
amaximum period of two weeks,
renewable upon re-application.

any NPS employee specifically designated by the Superintendent to issue such permits.




b. TheDistrict Ranger or his designeeis hereby designated to issue Special
Vehicle Use Permits.

c.  Specia vehicle use permits may beissued after personal inspection of
the vehicle. Such factors as intended use, vehicle construction, visibility, operational noise level
and suitability of vehiclefor off-road operation shall be considered in the issuance of such
permits.

d. All operators of ORVswithin the boundaries of Cape Hatteras National
Seashore must possess a currentdriver’s permit from their staeof origin.

e.  Except within confines of Zone 1, no vehicle shall enter any unpaved dirt
or sand trail, path, or follow any vehicular tracks not posted as an off-road vehicle trail.

4 Limitations on off-road operation of vehicles proposed in Section 4 of this
plan shall not apply to official use.

B. Zone 1. The Ocean Beach

.

2 No vehicle may enter any portion of Zone 1 when the distan ce from existing
tide to the toe of the dune or vegetation lineis less than 60 feet (18 meters), or any area posted or
marked as ano vehicular travel area

Exception: In pursuit of their livelihood commercial fishermen (BIf) may
enter those portionsof Zone 1 less than 60 feet (18 meters) in width but shall not pass closer than
20 feet (six meters) from base of dune or vegetation line. (Zone 4).

C. Zone 2. Soundside
a Vehicular travel shall be confined to marked trails, posted as open.
b.  No permit shall be required.
*Requires revision of 36 CFR Sec. 7.58(c)(1)(v)
D. Zone 3. Buxton Woods - Open Ponds

.

E  Zone4. Dunes and Sand Plains

1. Off-road operation of avehicleis permitted only on trails posted for off-road
vehicleuse.

Deleted: 1. A permit shall berequired
for off-road operationin Zone 1 of any
vehiclemeetingthereguirementsof
Section4 A 2 above.|

a. Permitsshall beissued annually
for acalendar year (January 1 through
December 31) and shall expireat
midnight January 31 of theyear
followingissuance.|

b. Permitsshall beavailableat any
open local National Park Serviceofficeor
manned visitor usefacility; at Refuge
Headquarters, Pealdand National
Wildlife Refuge; through the U. S. Mail;
and pending devel opment of cooperating
agreements, may be made available at
officesof local governing bodies

c. Thepermit shal consist of a
park issued numbered sticker, which shall
be firmly affixed to the left front bumper
of the permitted vehicleand vehicle
identification card which shall becarried
within the vehicle or upon the person of
thevehicleoperator.{

d. Thepermit shall beissued free
upon receipt of application containing the
following information: make, model,
color, and vehicle serial number; and the
name and address of the owner of the
vehiclef

e. Intheeventof transfer of
vehicle ownership, the new owner shall
apply to the Superintendent for anew
vehicleidentification card. Such
application shall contain the name and
address of the previous owner, the name
and address of the new owner and the
number of the bumper sticker

f.  Thereshall betwotypesof
permits: i. Recreation- issued to all
applicants not classified as commercia
fishermen. ii. Commercial - | ssued to
thoseresidentsof the Villagesof Corolla,
Duck, Kitty Hawk, Kill Devil Hills,
Collington, NagsHead, Manteo,
Wanchese, Rodanthe, Waves, Salvo,
Avon, Buxton, Frisco, Hatteras and
Ocracoke (36 CFR 7.58(c)) who earn part
or all of their livelihood bythetakm

Section 5. Public Information

A. Effortsto inform the public of this plan and the regulations derived from this plan
will have threefold emphasis:

1 Pre-Visit Make information available to visitors to the Nationa Seashore
before they |eave hometo assist them in planning their trip.

Deleted: a Limited vehicular access
on ORYV routesposted asopen shall be
permitted only upon applicationin person
tothe Hatteras District Ranger orhis
designee.f

b. Total ORVsinthisZoneat any
onetimeshall benomorethan 301

¢. Limited accesspermitsfor
vehicular entry shall not exceed 24 hours
indurationand shall not beissued more
than 7 daysin advance.|

d. Permitsarerenewableupon
request except when vehicular capacity
hasbeen reached.

Deleted: A permit asdescribed in
Section 4(A3) or in Section 4B1 aboveis

requiredy
TYPESOFPERMITSY
1
TYPE . [2]




2 Regional Distribution Information will be made available to (and through)
news media, law enforcement agencies and businesses in the travel Industry in the Tidewater-

Albemarle-Outer Banks area.

3 OnSitelnformation. Information available on signs, camp ground bulletin
boards and at information centers within the National Seashore

B. Free Publications The following publications will be developed for distribution as
indicated:

Deleted: 1. Off-Road Vehicle

- Management Plan (thelatest edition of

. thisdocument) Distribution

2) off-site on request; a. Regional distribution to
enciesand media;

3 Map % b. General publicuponrequest;{

2. Off Road Vehicle Regulations

a  Contents e
e o rotons
. . publi InFederal Register;
1) ramp locations; b. Distribution |

1) permit packet;

2) closed areas;

3) developed areas (ranger stations, visitor centers, fishing piers, village
Sites, etc.);

4) schematic diagram of beach showing zones of use and closure;

5) accompanying text will indicate seasons, special conditions,
regulating signs, etc.;

b. Distribution
1) pre-site packet;

/( Deleted: 2) permit (on-site packet); 1 ]

- 3) excerpts for regional distribution;

4) poster size edition for display on bulletin boards, at ranger stations,
€tc,;

4 List of recommended equipment

a.  Contentswill list equipment recommended for use by operators of ORV's
while on beach. Will include such items as shovel, tire pump, tire gauge, tow chain, etc. The
National Seashore will request assistance of the North Carolina Beach Buggy Association in
compiling thislist.
b. Distribution
. 2) pre—visit packet; /( Deleted: 1) permit packet; 1 }

5 Driving Tips - North Carolina Beach Buggy Association will be requested to
assist in preparing this.

a.  Contents
1) information on safe beach driving practices
6. Other publications available on request
a  General Information Folder



Deleted: f. Tide Tables (with permit

b. CapeHatteras National Seashore Folder

c. Visible Shipwreck Remains

d. Private Campgrounds

e.  Fishing Information

« pecket)

C. Public Information Dissemination of information relative to this plan will be made
on the following schedule:

1 Federal Register Notices of proposed rule making and notice of final rule
making would be in accordance with standard requirements for establishment and changes of

regulations.

2 News Releases To hews media representing North Carolina and the Tidewater
area. Releases will be made:

a.  Uponinitial development of plan and regulations; b. in the course of
periodic (at least annual) review; c. when changes to the plan or the regulations are being

proposed.
D. On-Sitelnformation

1 Signswill beinstalled at active ramps to indicate open, or closure, and ramp
number (new system).

2 Bulletin boards in campgrounds, visitor centers, ranger stations and at
concession facilities will provide current information on:

a.  openand closed areas;
b. regulation summary;

/[ Deleted: c. wheretoobtain permit; ]
A 4

d. emergency assistance;
3 Other

a  Current information on the plan, regulations, will be made availableat ~_—{ Deleted: andpermit availability

)

manned National Park Servicefacilities:

1) Headquartersin Manteo;

2)  ranger stationsand visitor centers at:
a) Ocracoke;
b) Cape Hatteras Lighthouse in Buxton;
¢) Pealdland N.W.R. Headquarters on Pea Island;
d) Bodie Island Light Station
€) Bodie Island Ranger Station at Coquina Beach;
f) Fort Raleigh National Historic Site
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g) Wright Brothers National Memorial

b. Cooperating local agencies will be asked to assist in making information
avalable, e.g.:

1) Dare County Tourist Bureau;

2) Outer Banks Chamber of Commerce;

3) Dare and Hyde County Sheriffs Offices;
4) Village and town police stations;

Section 6. Enforcement

A. The park staff shall make every reasonable attempt to provide full and current visitor
information on existing beach regulations and conditions.

B. Maximum efforts will be made to identify, apprehend and take appropriate action on
violators of rulesand regulations promulgated to implement this plan.

C. Thestaff shall seek higher collateral fines (presently $25.00) for non-mandatory
appearance citations issued and may require mandatory appearance of violatorsif circumstances
warrant.

Section 7. Consultation

The corresponding section of Executive Order No. 11644 says. “Before issuing the regulations
or administrative instructions required by this order or designating areas or trails asrequired by
this order and those regulations and administrative instructions, the Secretary of the Interior
shall, as appropriate, consult with the atomic Energy Commission”. This section is not applicable
to this plan. However, asimilar situation involving divided responsibilities for use of the same
lands occur in this National Seashore. The legislation authorizing establishment of Cape Hatteras
National Seashore (see Section 5, Exhibit 1) provides that Pealsland Nationa Wildlife Refuge
continue as a Refuge under the U.S. Fish and Wildlife Service for the protection of migratory
birds, but that it be a part of the National Seashore, administered by the National Park Service for
recreational uses not inconsistent with the purposes of such refuge. A Memorandum of
Agreement between the two Services dated July 1965 was implemented by a Public Use
Management Plan mutually devel oped and dated March 1977. Provisions of this mutual plan of
1977 have required frequent consultation by the National Seashore staff with the Refuge
Manager, on various aspects of public use management, including development of this
Management Plan for off-road vehicle use.

The Regional Solicitor for Interior has determined that under the Enabling Act (50 Stat. 669,
Exhibit 1) the regulation of commercial fishing within the Refugeis properly afunction. The
U.S. Fish and Wildlife Service, asit isnot a“recreational” use as provided in Section 5 of that
Act. This means that within the Refuge, the National Park Service cannot legally regulate either
commercial fishing or ORV use for commercial purposes. By law, sole responsibility for
permitting or not permitting these commercial activities falls on the Fish and Wildlife Service.
The Fish and Wildlife Service informs us that they intend to authorize no use of any part of the
Refuge for Commercial fishing.
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Section 8. Monitoring of Effects and Review

To monitor ORV effects and review designations, no program of scientific studies was promptly
initiated at Cape Hatteras National Seashore following Executive Order .1/ 11644. Rather, early
attempts to monitor were largely confined to general observations b the National Seashore staff
of locations and amounts of ORV use, observed and reported conflicts with pedestrian beach use,
and localized obvious damage to vegetation and dunes, Such observations were often recorded in
rangers case incident reports or in special reports. Some reportswereillustrated by on-site
ground photography.

Meanwhile, at other National Seashores, scientific ORV research was begun. At Cape Cod
National Seashore, studies conducted by Dr. Paul Codfrey investigated rates of damage to
seashore vegetation and recovery rates therefrom; also damage to inter-tidal invertebrates, such
asclams. At Fire Island National Seashore, Christopher Visco in 197677 made observations and
conducted experiments leading him to conclude that off-road vehicle use there atered beach
profiles, destroying the beach berm and moving sand downhill in considerable quantities. He
also observed that vehicle tracks could encourage scarp formation, with immediate shoreline
erosion losses in the general magnitude of 100,000 cubic feet of sand per mile of driven beach.

Seashore vegetation species and growth conditions at Cape Cod differ from those of Cape
Hatteras, asdo inter-tidal invertebrates. Orientation to seasonal winds at Fire Island and total
wave energy received are undoubtedly different from those at Cape Hatteras. Findings of these
distant studies are therefore not automatically applicable here, though some similaritiesin effects
are strongly suggested. Even more strongly suggested is a need for similar studies conducted
locally. This need for organized research on ORV effects in various zones of Cape Hatteras
National Seashoreisbeginning to be met. Factors not describable as ORV effects, but highly
relevant to ORV management are also being researched or monitored.

In summer, 1977, Pea Island National Wildlife Refuge began a study of effects of ORV use of
Refuge beaches on bird use and ghost crab populations. Statistical analysis of counts made
indicates a strong inhibiting effect by ORV's on both bird use and ghost crab production.
Analysis of observations made in 1977 was reported in summer, 1978. Analysis of 1978
observationsis pending, but apparently will support the earlier findings strongly. Data on
vehicles entering the Refuge at various ramps was furnished by the North District rangersfrom
their frequent summer monitoring of ramp use.

In September 1978, a contract research project was completed by Dr. Richard Stephenson and
James McCluskey of the Geography Department, East Carolina University. Using existing aerial
photographs, they compared mileages of ORV and foot trailsin this National Seashore for the
years 1974 and 1978 in avariety of non-beach habitats. A computation of acreages directly
impacted by such trails was made.

National Aeronauticsand Space Authority, WallopsIsland, Virginia, is cooperating with this
National Seashore by loan of photographic equipment, photographic services, and instructions
for occasional photography runs by our Park airplane, useful in monitoring various aspects of
Seashore management, including ORV use and visible effects.

University of North Carolina Sea Grant has financed a short fall -and- winter 1978 study of ORV
effects on beach profile, shoreline retreat, inter-tidal invertebrates, and near-beach vegetation. It
is proposed to extend similar studies through 1980. The existing study is being conducted by Dr.



Paul Hosier and Tom Eaton, of UNC-Wilmington. This study will require both driven and
undriven portions of beach for comparisons.

Conflicts between ORV use and pedestrian uses are monitored through a separate file of
correspondence received on this subject, plus frequent head counts of beach users on various
beach segments by National Seashore and Refuge personnel.

A contract research project by Dr. J. D. Wellman and Dr. G. J. Buhyoff, School of Forestry and
Wildlife Resources, Virginia Polytechnic Institute and State University, is conducting fieldwork
from June 1978, through November 1978. The study intends a statistically valid sample of
opinions of visitors and residents regarding matters connected with ORV use of the National
Seashore. Some data on site use in the area, expectations of visitors, and visitor local
expenditures will also result.

A more thorough study of the contribution to the local economy of ORV use and other visitor
usehas been proposed by Leon Abbas, Economist- Marine Recreation, Sea Grant Advisory
Services, North Carolina State University. The problems of interagency funding of such a study
are now being investigated.

Frequent highway counts of ORV s entering the National Seashore at Whalebone Junction have
been conducted by rangers of the North District throughout the year past. Summation and
analysis of their findingsis under way. Rangers of this district also monitored ramp use within
the district during summer, 1977.

Monitoring of local changesin drivable beach width at stations located every one-half or quarter
mile has been undertaken. Monthly measurements by rangers throughout the National Seashore,
partially implemented in the summer of 1978 will be continued. Such measurements will aid in
identifying beach segments temporarily too narrow for safe driving at high tide without damage
to the dunes or adjacent privatelands.

An experiment by rangers of the North District in summer, 1978 compared vehicle fuel
consunption for about 500 miles of highway driving with beach driving over the same segments.
The results should enable estimates of theimpact of local ORV use on fuel consumption.

A 1978 region-wide study of seaturtle nesting was directed by the Research Oceanographer,
NPS Coastal Field Research Laboratory, N S.T.L. Station, Mississippi. National Seashore and
Refuge personnel cooperated by recording crawls and nests observed. Volunteersin the Park
conducted a series of night patrolsin the North District for this purpose. Similar patrols were
conducted in 1977 by Environmental Education Specialist, Herman Hoops.

L ocation and posting against all entry of colonies of beach-nesting seabirds are conducted by
rangers of each district, and numbers of nesting birds are counted. Posting of seabird colonies
has been conducted here since 1975. Nest counts of coloniesin the National Seashore beganin
1973, with work by Bob Downing, U. S. Fish and Wildlife Service, and by Paul Buckley,
Regional Biologist, Northeast Region, National Park Service. From 1974 through 1977, Parndll
and Soots, of U.N.C. Wilmington have located and counted bird colonies throughout coastal
North Carolina. Publication of their resultsis expected in winter, 1978.

A project to conduct a feasibility study of alternate modes of transportation (Service or
Concessionaire operated) in the Cape Hatteras Lighthouse complex, Cape Hatteras Point, Cape
Point Campground area of the Park has been submitted. This study is scheduled for 1984.
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Section 9. Special Protection of the Public Lands

This section of Executive Order 11989 amends Executive Order 11644 by directing that prompt
action be taken to forestall or halt any consider able adverse effectsto natural, cultural or historic
resources by ORV use.

This National Seashore acted prior to this amendment, beginning in 1975 to prevent damage to
beach-nesting colonial birds by posting known colonies against al public entry during the
nesting season, under 36CFR Section 2.6(a) (1).

In July 1977, it was obvious to common observation that ORV use was causing considerable
damage to hillock dunes, emerging salt marsh vegetation and wildlife use on accreted lands
southwest of Ramp 2 and extending under the Oregon Inlet Bridge. The Superintendent,
therefore, promptly closed about 340 acresin this area by appropriate signing, acting under
authority of 36CFR Section 4.19 (b)(2). ORV access by a marked corridor along the unvegetated
inlet shore was maintained for use of fishermen.

Annually, on September 10, areas of heavy pedestrian use, closed to ORV's seasonally in summer
since 1974 to preserve public safety and minimize use conflicts, are normally totally reopened to
off-season ORV use. In September 1978, about 28 miles of National Seashore beach, including
portions both inside and outside established seasonal closures, were found at normal high tide to
be too narrow for use by ORV swithout danger to vehicles or damage to adjacent dunes and
private property. This condition arose during a stormy preceding winter followed by asummer
deficient in normal beach accretion. Acting under authority of 36 CFR Sec. 4.19(b)(2), the
Superintendent, by appropriate signing, temporarily closed to ORV s the narrow beach sections,
with public information in area newspapers and information avalable by mail, at Headquarters,
Pealdland National Wildlife Refuge, and at all local National Park Service installations. Each
segment temporarily closed for narrow beach will be reopened when conditions at the site
warrant reopening.

In addition to thetemporary closures for narrow beach, one or two 25-day limited site closures
were necessary to protect around hatching time known nests of loggerhead seaturtles, recently
listed as “threatened” under the Endangered Species Act of 1973. About 12 other nests were
found in National Seashore and Refuge areas aready closed.

It isthe intent of this management plan to continue to expand research and monitoring efforts to
discover such sites as need special protection mandated by Executive Order 11989 and
implementing regul ations. When considerable adverse effects at such sites are shown by
adequate study to be existent or imminent, the Superintendent or the Refuge Manager will effect
such temporary or seasonal closures as are necessary to eliminate or forestall such, damage and
prevent its recurrence.
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1 A permit shall be required for off-road operation in Zone 1 of any vehicle meeting
the requirements of Section 4 A 2 above.

a.  Permitsshall beissued annually for a calendar year (January 1
through December 31) and shall expire at midnight January 31 of the year following

i ssuance.

b. Permitsshall be available at any open local National Park Service
office or manned visitor use facility; at Refuge Headquarters, Pea I sland National
Wildlife Refuge; through the U. S. Mail; and pending development of cooperating
agreements, may be made available at offices of local governing bodies.

c. The permit shall consist of apark issued numbered sticker, which
shall be firmly affixed to the left front bumper of the permitted vehicle and vehicle
identification card which shall be carried within the vehicle or upon the person of the

vehicle operator.

d. The permit shall beissued free upon receipt of application
containing the following information: make, model, color, and vehicle serial number; and
the name and address of the owner of the vehicle.

e. Intheevent of transfer of vehicle ownership, the new owner shall
apply to the Superintendent for a new vehicle identification card. Such application shall
contain the name and address of the previous owner, the name and address of the new
owner and the number of the bumper sticker.

f.  Thereshall be two types of permits:. i. Recreation - issued to all
applicants not classified as commercial fishermen. ii. Commercial - Issued to those
residents of the Villages of Corolla, Duck, Kitty Hawk, Kill Devil Hills, Collington, Nags
Head, Manteo, Wanchese, Rodanthe, Waves, Salvo, Avon, Buxton, Frisco, Hatteras and
Ocracoke (36 CFR 7.58(c)) who earn part or al of their livelihood by the taking of fish
by traditional methods of netslaid from asmall boat and hauled onto the beach.* See
Section 7, Consultation, Pages 24 - 24a.
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A permit as described in Section 4(A3) or in Section 4B1 above isrequired.

TYPES OF PERMITS

TYPE

TOWHOM

WHERE AVAILABLE

Recreational ORV Permit

State-licensed vehicles w/
whedls-Section 4A2

All NPS contact points, etc.
See Section 4B1(b)

Commercia Fisherman Permit

Residents of 8 villages
Commercial fishermen See
Section 4BIf

Superintendents Office Fort
Raleigh

Specia Vehicle Permit

Vehicles not licensable for
highway use

District Rangers office




Limited Access- Buxton Woods
Permit

Recreational or
Commercial Permit holders

South District Rangers
office, Buxton

No permit isrequired to drive alicensed vehicle in Zone 2 (soundside)
on routes posted as open to ORV use.




